INTRODUCTION
The year 2006 marked the twenty-fifth anniversary of the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. In her recent report to the United Nations General Assembly, Asma Jahangir, the U.N. Special Rapporteur on freedom of religion or belief, stated that despite the time that has elapsed since the Declaration was drafted, it "seems evident that contentious religious issues have not only evolved but also become more acute in many societies."
1 In a report submitted to the Commission on Human Rights in late 2004, the Special Rapporteur listed "the continuing violations of human rights of members of certain religious minorities, as well as the still widely applied practice of forced conversion" among the main concerns in the area of freedom of religion.
2 Jahangir said that she considers that "such a practice breaches the strongest and most fundamental part of freedom of religion or belief and should be given greater attention by the international community." religious tensions in recent years. Approximately 69% of Sri Lanka's population are Buddhists, followed by Hindus (15%), Christians (8%), Muslims (7%) and others (1%). Despite such a majority, the ethnic conflict which has affected Sri Lanka for decades, and which began to escalate again in December 2005 and throughout 2006-07, has been largely devoid of a religious element: relations between the different religious groups have for some time been relatively peaceful. 5 This religious co-existence has, however, begun to deteriorate, due largely to the issue of unethical conversions and a desire to protect the majority religion.
The Special Rapporteur has stated that "questions related to change of religion are at the very heart of the mandate on freedom of religion or belief." 6 It is indeed this issue that has formed the basis of religious tensions in Sri Lanka. The question to which this article turns is how a state, in the face of mounting claims of unethical conversions, can use the law to try to protect freedom of religion for all. The need to protect against forced conversions is not disputed, and as the Special Rapporteur has commented, there are indeed situations in which "certain actions aimed at converting people go beyond conventional forms of missionary activities or propagation of religion . . . [and] cannot be considered as a 'manifestation' of religion or belief" deserving of protection. 7 Although this issue has been prevalent in Sri Lanka for some years, it is particularly true in the post-tsunami context, where allegations of improper activity by some faith-based organizations have been numerous. 8 The question, Jahangir says, "is how the State should address such actions." 9 In Sri Lanka, there has been a series of attempts to pass legislation to protect against unethical conversions. The perception over recent years of continued threats against Buddhism by minority religions led to the preparation of two bills prohibiting unethical conversions. In June 2005, the Sri Lankan government announced that it was enacting the legislation, which had been the center of discussions since 2003, so as to 5 Mar. 21, 2007) . See Jahangir, supra n. 4, ¶ ¶ 48-51, 115 (for the Special Rapporteur's assessment of the complaints of unethical conversions).
9. Jahangir, supra n. 1, at ¶ 65.
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"ward off threats" faced by Buddhism from certain other religious groups.
10
The then-Minister of Buddha Sasana, Ratnasiri Wickremanayake, stated that people must "accept the reality" that Buddhism is under threat, and that the protective legislation is in no way intended to harm or undermine other religions.
11
The Jathika Hela Urumaya ("JHU"), a minor political party composed of Sinhala nationalists and represented in Parliament by a group of Buddhist monks has also introduced an unethical conversion bill. The JHU Bill was subsequently challenged before the Supreme Court and was held to be unconstitutional for violating the right to freedom of religion.
12 In order to circumvent this ruling, the JHU then attempted to amend the Constitution itself 13 to proclaim Buddhism as the State religion and prohibit the conversion of Buddhists outright. The Supreme Court also held this to be unconstitutional. 14 The introduction of "protective" legislation raises Nowak and Vospernik's question: " [a] t what point does the state have a right or even a duty to intervene in order to protect freedom of thought and religion?" 15 Tad Stahnke has described the task facing states in this regard as "an admittedly fine line between securing minimum conditions for a free choice of religion or belief and protecting against the erosion of the ability to maintain the religion or belief that has been chosen." 16 Even a cursory glance at the draft legislation shows that the line being walked in Sri Lanka is far from one that secures and protects fundamental rights. The Government and JHU Bills remain to be enacted, 17 though they have, in part, already been ruled unconstitutional. This article is, therefore, an examination of violations of rights that at present exist only in theory. However, an analysis of their content nevertheless seeks to add weight to the numerous calls in Sri Lanka for a non-legislative solution to the issue, 18 as well as to contribute to the broader discussion in the international arena on the issue of proselytism. For while Sri Lanka needs to find a balance between freedom to manifest a religion and numerous other rights, including freedom from forced or unethical conversions, the issue is not unique to that country. Nowak and Vospernik's study from various jurisdictions shows "the difficulties of striking a fair balance between manifestations of freedom of religion on the one hand and the protection of public interests as well as human rights of private persons on the other."
Legislation to be introduced to implement Buddhist Commission recommendation-

19
Finding this balance is a complex and difficult task in practice, 20 and the Sri Lankan example of using anti-conversion legislation to attempt to achieve it certainly supports the Special Rapporteur's opinion that "the adoption of laws criminalizing in abstracto certain acts leading to 'unethical' conversion should be avoided . . . ."
FREEDOM OF RELIGION IN SRI LANKA
The push for anti-conversion legislation in Sri Lanka is explained by reference to the country's Constitution, recent case-law relating to freedom of religion, and vague accounts of unethical conversion activity. Buddhism is not the official state religion in Sri Lanka, though it is accorded a special position under the Constitution. Article 9 17. This article is current as of Nov. 6, 2006. On Apr. 5, 2006 the Parliamentary Speaker, W.J.M. Lokubandara, announced the names of a 19-member Standing Committee on the Prohibition of Forcible Conversion of Religion Bill (the JHU Bill). The JHU Bill has apparently passed the Second Reading and is being considered by the Standing Committee. In relation to the general progress of anti-conversion legislation in Sri Lanka, the Special Rapporteur notes that the adoption process has remained relatively slow, and that the Government Bill has been delayed numerous times, probably due to "reluctance on the part of Sri Lankan society" and "the outcry from the international community." Jahangir, supra n. 4, at ¶ 57.
18. Discussion has mainly centered on the creation of an Inter-Religious Council. It has been suggested that the Council be composed of religious leaders, with part of its function to investigate and report on allegations of unethical religious conversions and practices. The Special Rapporteur considers this alternative to be advantageous. See Jahangir, supra n. 4, at ¶ ¶ 107, 123, 129.
19. Nowak & Vospernik, supra n. 15, at 172. 20. Stahnke, supra n. 16, at 619. 21. Jahangir, supra n. 1, at ¶ 68. See also Janangir, supra n. 4, ¶ 105 (where the Special Rapporteur described the proposed legislation as "not an adequate response to existing religious tensions.").
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UNETHICAL CONVERSIONS IN SRI LANKA 327 provides that the Republic of Sri Lanka "shall give to Buddhism the foremost place" and that, therefore, the State is under a duty "to protect and foster" it. 22 However, Article 9 further provides that the State must do this while also assuring to all religions the rights to freedom of religion and freedom to manifest a religion. This is undoubtedly a difficult balance to achieve, and the draft legislation in question reveals the complexities involved in protecting and fostering a majority religion while simultaneously guaranteeing the rights of minority groups.
CONSTITUTIONAL PROTECTIONS
Various basic human rights, referred to as "Fundamental Rights," are protected in Sri Lanka's current Constitution, adopted in 1978. These rights are found in Chapter III and include, for example, the right to equality and non-discrimination, 23 and the right to freedom of speech, assembly, association, occupation and movement. 24 The provisions of Chapter III regarding freedom of religion are found in Articles 10, 12 and 14, which relevantly provide as follows:
Article 10:
Every person is entitled to freedom of thought, conscience and religion, including the freedom to have or to adopt a religion or belief of his choice.
Article 12:
(1) All persons are equal before the law and are entitled to equal protection of the law.
(2) No citizen shall be discriminated against on the grounds of race, religion, language, caste, sex, political opinion, place of birth or any such grounds . . .
Article 14(1):
Every citizen is entitled to-. . . such restrictions as may be prescribed by law in the interest of national security, public order and the protection of public health or morality, or for the purpose of securing due recognition and respect for the rights and freedoms of others, or of meeting the just requirements of the general welfare of a democratic society.
27
As stated above, Buddhism also receives special protection under the Constitution. Article 9 states:
The Republic of Sri Lanka shall give to Buddhism the foremost place and accordingly it shall be the duty of the State to protect and foster the Buddha Sasana, while assuring to all religions the rights granted by Articles 10 and 14(1)(e).
28
Such a provision is filled with inherent complexities, particularly in relation to its practical application. While guaranteeing freedom of religion for all may be simple on paper, in reality this is difficult to achieve.
In fact, the breadth of protection of religious rights and freedoms in Sri Lanka is limited by the law itself. While the Constitution provides for the enforcement of fundamental rights by individuals against the State, judicial review of any law that has been successfully enacted by Parliament is not allowed. 29 
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Certain constitutional safeguards do exist; however, they provide only minimal comfort to those whose rights are threatened. A bill can be challenged before the Supreme Court for being unconstitutional before it is passed by Parliament, 32 yet this does not necessarily prevent its enactment. 33 Also, the Constitution allows only a seven-day window within which to commence such a challenge. 34 The Supreme Court can then rule that the bill is inconsistent with the Constitution and must be passed by a special majority of Parliament. 35 Further, if the bill is inconsistent with, inter alia, Articles 9 and 10, it must also be approved at a referendum. 36 This may seem like a form of protection, though it must surely be of concern that fundamental rights can be violated if a majority agrees. The lack of any legitimate safeguards is especially worrying in relation to the protection of the rights of religious minorities where an overwhelming majority adhere to one religion, as is the case in Sri Lanka.
THE INCORPORATION CASES
Since 2001, there have been three successful challenges in the Sri Lankan Supreme Court ("Supreme Court") 37 to Private Members' Bills seeking to incorporate Christian organizations ("the incorporation cases"). 38 No specific behavior that had actually led to unethical conversions was at issue-rather, the challenges were focused on the potential of unethical conversion. The arguments and court decisions in all three cases were largely the same: that combining religious objectives with economic/commercial activities (providing assistance and uplifting the socio-economic conditions of those attending the center, for example by providing job training) would necessarily result in a distortion of the right to freedom of religion given the potential for conversion due to allurement (providing material or other benefits). The decisions received much criticism, most notably by the U.N. Human Rights Committee which recently found one of the judgments to be in violation of various basic human rights.
39
The three incorporation cases are a fundamental part of the background to the development of anti-conversion legislation in Sri Lanka. It is only necessary here, however, to give a brief analysis of the decisions to explain the general scene within which the proposed bills surfaced. 40 These decisions are important, though, in illustrating the extent to which legal institutions have struggled in Sri Lanka to protect freedom of religion for all in practice, which supports calls for a nonlegislative approach to the issue.
The first incorporation case occurred in 2001, 41 with two later cases in 2003 . 42 All challenged the constitutionality of a bill introduced before Parliament under the process I have outlined. The bills in question sought to incorporate Christian organizations-something necessary in Sri Lanka to gain corporate legal personality. 43 This process was not out of the ordinary for a religious organization in Sri Lanka; in fact, numerous other religious groups with similar objectives have been successfully incorporated. The objectives of the proposed corporation set out in the bill that was the subject of the 2001 decision, which are substantially similar to the objectives in the other two cases, were:
(a) to encourage the active observance of Christianity;
(b) to promote the co-operation of the devotees who have faith in the prayer of God;
(c) to provide assistance and aid to needy Christians who seek assistance of the Corporation; (d) to cure patients through prayer;
(e) to provide assistance to persons in order to solve their problems through prayer; Many of the already incorporated religious organizations in Sri Lanka also hold such financial powers.
46
In each case, it was argued that the objectives of the organizations included economic and commercial activities (providing assistance and job training, etc.) in addition to religious ones, and that giving such organizations financial powers would necessarily result in conversions through allurement or other subtle means.
The Supreme Court held on each occasion that the right to freedom of thought, conscience and religion contained in Article 10 of the Constitution should be protected against any fetter of allurement which in any way distorts the choice to adopt a religion or belief of a person's choosing, and that the economic and commercial activities of the organizations would do just that. As a result of this breach of Article 10, if the bills were to be passed, they had to be passed by a special majority of Parliament and approved at a referendum.
The Menzingen Incorporation case in 2003 went even further than the other two cases, interpreting the interaction of Article 9 with other fundamental rights provisions relating to freedom of religion. The Petitioners argued that a person of a religion other than Buddhism could exercise their rights to freedom of religion and freedom to manifest their religion as long as it would not affect the Buddha Sasana. The prayer center in question had as one of its aims the propagation of Christianity. The Court held that the propagation and spreading of Christianity "would not be permissible as it would impair the very existence of Buddhism." 48 The Christian order of sisters whose work was impacted by this ruling took their case to the U.N. Human Rights Committee. The Committee, in finding that the Supreme Court decision resulted in a breach of Articles 18(1) and 26 of the International Covenant on Civil and Political Rights ("ICCPR"), stated that for numerous religions . . . it is a central tenet to spread knowledge, to propagate their beliefs to others and to provide assistance to others. These aspects are part of an individual's manifestation of religion and free expression, and are thus protected by article 18, paragraph 1, to the extent not appropriately restricted by measures consistent with paragraph 3.
49
That is, the limits placed on the freedom to manifest a religion by the judgment needed to be justified, and it had not been shown that these limits were necessary.
50
The Supreme Court decisions illustrate the struggle the Sri Lankan legal system has had with protecting and fostering Buddhism while simultaneously guaranteeing religious freedom to others. The decisions, together with the anti-conversion bills discussed below, force one to question whether the law can be used in Sri Lanka to achieve a balance between fostering one religion and protecting others. Some politicians initially thought that the decisions in the incorporation cases would set a legal precedent capable of preventing, or at least dealing with, unethical conversions in Sri Lanka. However, as I will show, the idea of legislating to provide greater protection resurfaced in response to continuing and numerous complaints of unethical conversions across the island.
Calls for anti-conversion legislation in Sri Lanka began to surface in the time surrounding the incorporation cases, well before the tsunami. In 2003, both the Buddhist lobby and the-then-Minister for Justice, Law Reforms and National Integration, and for Buddha Sasana, W.J.M. Lokubandara, started a "collective effort" to launch anti-conversion legislation. 51 However, in August 2003, following the Supreme Court decision in the Menzingen Incorporation Case, Lokubandara announced: "This is a clear judgment. It has clearly said unethical conversions are illegal. This will give us the legal backing to stop this kind of activity carried out in the name of religion."
52 As a result, the Minister said that legislation was no longer necessary given the firm legal position provided by the Supreme Court's decision. 53 The issue of legislation resurfaced despite this ruling, and by December 2003 the Government announced it was exploring the possibility of introducing new laws to curb the rising incidence of unethical conversions. Lokubandara stated:
Thousands of complaints on unethical conversions have been lodged by individuals, organizations and government authorities to the Ministry and the Commissioner of Buddha Sasana. These complaints are from all parts of the island. What is not altogether clear in the history of the anti-conversion bills is the extent to which unethical conversions are actually occurring in Sri Lanka. In her report following her mission there, the U.N. Special Rapporteur on freedom of religion commented on the complaints of unethical conversions:
The description of behaviour complained of is not clear . . . It is claimed, in particular, that some groups promise material benefits such as food and medicine, bicycles or even housing. In some cases, assistance was promised with getting a job or an authorization to build a house. . . . After the tsunami, it was reported that in the east of the country many have converted for health reasons because medical assistance and supplies were brought in by Christian non-governmental organizations and groups.
60
In her assessment of the complaints, Jahangir noted that the incidents "were usually vaguely described and unclear with regard to the circumstances." The introduction of anti-conversion legislation in Sri Lanka is fraught with problems of both a practical and theoretical nature. The Special Rapporteur stated that the draft laws "do indeed raise concern in terms of human rights law." The Special Rapporteur commented that she was not able to ascertain to what extent the various draft bills were public documents, but that she had received a copy of the drafts and noted that they had been widely circulated among the public, including via the Internet. Jahangir, supra n. 4, at ¶ 58. It should be noted that the Protection of Religious Freedom Bill was also widely circulated, and received much criticism, especially as it seemed to prohibit all conversions, whether ethical or not: "No person shall convert or attempt to convert another person to another religion, and no person shall provide assistance or encouragement towards conversion to another religion" (cl. "Allurement" is defined to include "the offer of any gift or gratification either in cash or kind, or the grant of any benefit either pecuniary or otherwise," and "force" includes "a show of force including threat, harm or injury of any kind or a threat of divine displeasure or condemnation of any religion, religious faith or of social excommunication." 73 Similarly, clause 2 of the JHU Bill is directed at a person who attempts to convert another by the use of force, allurement or other fraudulent means. It states:
No person shall convert or attempt to convert, either directly or otherwise, any person from one religion to another by the use of force or by allurement or by any fraudulent means nor shall any person aid or abet any such conversions.
74
In the JHU Bill, "allurement" is similarly defined to mean: offer of any temptation in the form of-(i) any gift or gratification whether in cash or kind;
(ii) grant of any material benefit, whether monetary or otherwise;
(iii) grant of employment or grant of promotion in employment.
75
Like the Government Bill, "force" is defined to "include a show of force including a threat or harm or injury of any kind or threat of religious displeasure or condemnation of any religion or religious faith." 76 The JHU Bill also provides that "fraudulent" means " [misrepresentation] or any other fraudulent contrivance." 77 These definitions in both bills are incredibly broad and vague in nature. The terms could no doubt be interpreted to capture an extremely wide range of behavior, 78 thus restricting many aspects of religious freedom.
CONVERSIONS WHERE THERE IS A RELATIONSHIP OF TRUST AND POWER
The Government Bill also prohibits various acts or behavior committed in relationships by those who hold positions of trust over more vulnerable people. Clause 3 prohibits people in these positions of power ( from compelling or coercing others to attend prayers or prayer meetings, or attempting to do so. Clause 3 also prohibits these categories of people from discriminating against those who do not attend prayers or prayer meetings, and from denying such people any rights or privileges to which they would otherwise have been entitled. Further, the Government Bill states that if an offence is committed in one of the places where a fiduciary relationship exists (schools, hospitals, refugee camps etc.), then it "shall constitute an aggravating circumstance which shall be taken into consideration in imposing punishment." 80 The usual penalty for offenses under the bill is imprisonment for a period not exceeding five years and a fine not exceeding Rs 100,000. 81 However, where the offense is committed against a minor, the punishment increases to a maximum prison term of seven years and a maximum fine of Rs 500,000.
82 These penalties are particularly concerning, given the broad nature of conversion attempts and other acts captured by the Bill.
The JHU Bill does not have a specific clause that relates to conduct where there is a relationship of trust or power. It does, however, have a different penalty system that applies to offenses where such a relationship is involved. Contravention of the prohibition against unethical conversions in clause 2 of the JHU Bill is ordinarily punishable by imprisonment for up to five years and a fine not exceeding Rs 150,000. 83 However, if the converted person is a minor, a woman or a person referred to in Schedule 1 of the bill (for example, prisoners, inmates of rehabilitation or detention centers, physically or mentally disabled, employees, students, hospital patients, etc.), the penalty increases to imprisonment for up to seven years and a maximum fine of Rs 500,000.
PROHIBITION OF PROSELYTISM
The Government Bill also makes it an offense to accost ("the confronting of a person in a public place or the intrusion into the privacy of a person either at home or at the place of work") 85 any other person with a view to converting or attempting to convert that person. 86 Proselytizing may set the rights of those whose religious faith encourages or requires such activity in opposition to the rights of those targeted to be free from coercion to change their beliefs. The latter right is not a legitimate basis for denying believers the freedom to engage in non-coercive forms of proselytizing . . . .
88
As the U.N. Human Rights Committee stated in the Menzingen decision for many people, it is a central tenet of their religion to spread knowledge of the religion and to propagate their beliefs. Indeed, it was argued in the constitutional challenge to the JHU Bill (see below) that an attempt to regulate the manifestation and practice of religion as guaranteed in both the ICCPR and the Sri Lankan Constitution in effect negates and nullifies the right to freedom of religion.
CONDITIONS ON THE RIGHT TO CHANGE RELIGION
The JHU Bill does not contain an equivalent prohibition on proselytism. It does, however, place conditions on the right to change religion, by making it an offence to convert to another religion, or to convert someone else to another religion, and not to inform the Divisional Secretary that the conversion took place. Clause 3 states:
(a) Whoever adopts a religion from one religion to another shall within such period as may be prescribed by the Minister, send an intimation to that effect to the Divisional Secretary of the area in which such adoption took place.
(b) Whoever converts any person from one religion to another either by performing any ceremony by himself for such conversion as a facilitator or by taking part directly or indirectly in such ceremony shall within such period as may be prescribed by the Minister, send in an intimation to that effect to the Divisional Secretary of the area in which such adoption took place.
89
A violation of either of the above subclauses is punishable by imprisonment for up to five years or a fine not exceeding Rs 150,000. 
INSTITUTING PROCEEDINGS UNDER THE BILLS
Finally, the enumeration of people who are able to bring an action under both the Government and JHU Bills is surprisingly broad. The Special Rapporteur has noted that the right to change a religion is essentially a "subjective right," and that any concerns about how the conversion took place should be raised by the alleged victim. 91 Yet, the Government Bill allows an action to be initiated by "a person who has reason to believe that the provisions of the Act have been violated, with leave of Court."
92 It is not clear who is anticipated by this clause but the potential for someone with no relationship to the "victim" to interfere in a person's freedom to have or adopt a religion of their choosing is worrying. As stated by the Special Rapporteur, the adoption of laws criminalizing in abstracto certain acts leading to "unethical" conversions should be avoided, in particular where these laws could apply even in the absence of a complaint by the converted person.
93
Similarly, the JHU Bill allows an extremely wide range of people to institute proceedings before a Magistrate. These include a Divisional Secretary or an "officer authorized by him," the Police (following a complaint made by an aggrieved person, the father/mother/guardian of a minor, or "any other interested person who has reasons to believe that the provisions of the act has been violated, acting in the public interest"), a person aggrieved by the offense, an Attorney-at-Law, and "any person authorised by the Minister." 94 As suggested, this law could apply in the absence of a complaint by the alleged victim.
CONSTITUTIONAL CHALLENGE TO THE JHU BILL
Following the tabling of the JHU Bill in Parliament, twenty-one petitions were filed in the Supreme Court seeking a determination that the bill was inconsistent with various provisions of the Constitution and as a result needed to be passed by a special majority of Parliament as well as in a referendum. 95 The Court first considered the Petitioners' argument that the provision prohibiting conversions by force, fraud or allurement (clause 2), read together with the interpretation clause of the bill (clause 8), was 91. Jahangir, supra n. 1, at ¶ 65; Jahangir, supra n. 4, at ¶ 73. 92. Government Bill, at cl. 6, supra n. 68. 93. Jahangir, supra n. 1, at ¶ 68. See also Jahangir, supra n. 4, ¶ 73. 94. JHU Bill, at cl. 5, supra n. 58. 
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96
The Petitioners submitted that Article 10, which grants freedom of thought, conscience and religion and the freedom to adopt and to have a religion of one's choice, is absolute and unconditional. They argued that any attempt to regulate manifestation and practice of religion as guaranteed under Article 14(1)(e) would in effect negate and nullify the contents of Article 10. 97 This claim resembles the argument of the European Court of Human Rights ("ECHR") in Kokkinakis v Greece that the freedom to change religion would be "a dead letter" if the right to freedom to manifest religion did not include "the right to try to convince one's neighbour" to convert. 98 In response, the Intervenient Petitioner argued that the bill seeks to prohibit only conversion from one religion to another by the use of force, allurement or fraudulent means and, in fact, gives effect to the freedom of religion guaranteed under Article 10.
99
In responding to the petition, the Court reiterated that the freedom of religion guaranteed by Article 10 "postulates that the choice [of religion] stems from the free exercise of one's thought and conscience without any fetter which in anyway distorts one's choice." 100 It stated that there was no dispute that the right to freedom of religion includes the right to adopt or change religions.
101 What was at issue was the constitutionality of prohibition of conversions by the use of force, allurement or fraudulent means.
The Court then mentioned Article 15(7) of the Constitution and the conditions which must be met before placing any restrictions on the freedom to manifest a religion guaranteed in Article 14(1)(e). Any such restrictions must be:
prescribed by law in the interest of national security, public order and the protection of public health or morality, or for the purpose of securing due recognition and respect for the rights and freedoms of others, or of meeting the just requirements of the general welfare of a democratic society. 
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(iii) grant of employment or grant of promotion in employment." Subject to this amendment, the Court held that clause 2 of the Bill did not offend the various provisions of the Constitution argued by the petitioners, namely Articles 9, 10, 12(1), 12(2) and 14(1)(e).
108
In critique of the Court's ruling, as stated above, any restrictions on the right to manifest a religion guaranteed by Article 14(1)(e) of the Constitution must be for certain specified objectives. Yet despite specifically ruling that the prohibition on unethical conversions contained in clause 2 of the bill did not offend Article 14(1)(e), there is no discussion in the Court's judgment as to whether the prohibition amounts to a restriction of the freedom to manifest a religion and, if so, whether the requirements of Article 15(7) were met. In fact, there is also no discussion of how clause 2 interacts with Articles 9, 10, 12(1) and 12(2) despite the Court's ruling that it does not offend those Articles.
The need to justify any legislative limits on the freedom to manifest a religion also exists in the international arena. The scope of the right to freedom of religion contained in the ICCPR is discussed in General Comment 22, issued by the Human Rights Committee. While freedom of thought, conscience and religion as part of the forum internum are "protected unconditionally,"
109 Article 18.3 of the ICCPR permits certain limitations on the freedom to manifest religion (the forum externum), as in Sri Lanka. The General Comment explains, however, that any restrictions "may be applied only for those purposes for which they were prescribed and must be directly related and proportionate to the specific need on which they are predicated." 110 The Court did not discuss how the JHU Bill met these criteria.
The Court's judgment is further confusing in that its seemingly allencompassing conclusion in relation to clause 2 of the Bill appears before a discussion of the force and fraud clause. In relation to these terms, the Court did discuss, albeit briefly, the requirements found in Article 15(7) of the Constitution for placing restrictions on fundamental rights. It found, somewhat confusingly, that given the use of force and the adoption of fraudulent means are offenses already punished by the Penal Code, the restrictions placed on Article 14 (1) This indicates that the Court did see the prohibition against unethical conversions in clause 2 of the bill (or at least parts of it) to be a restriction on the freedom to manifest religion, yet there is no analysis of this problem in its discussion of the term "allurement."
Leaving aside whether the prohibition against unethical conversions could be said to be in the interest of national security, or for the purpose of securing the rights and freedoms of others, or for meeting the just requirements of a democratic society, one of the questions this article raises is whether this proposed law against unethical conversions can actually achieve protection in practice without simultaneously violating other rights.
In light of the difficulties faced by the Supreme Court in securing the rights of all citizens in the incorporation cases, the use of legislation as a means to deal with unethical conversions must be seriously questioned. Even if the Court's suggested amendments to the definitions of "allurement," "force" and "fraudulent" are incorporated into the bill, will this ensure that legitimate manifestations of a religion are safeguarded against charges of unethical conversions? It is doubtful whether the mere inclusion of the words "for the purpose of converting a person from one religion to another" can actually serve to prevent acts of benevolence and charity from being construed as acts of allurement, force or fraudulent means. For example, how does one show an act is for the purpose of conversion as opposed to a mere charitable act, especially where the alleged victim need not even make a complaint? The impact of this Bill on religious freedoms in practice is of serious concern.
A clearer case of inconsistency with the Constitution arises in relation to clause 3 of the Bill: the requirement to inform the Divisional Secretary that a conversion has occurred. This obligation results in Article 10 violations of the freedom of both the convert and the facilitator of the conversion. 112 The Court held that this provision in the Bill violated Article 10 of the Constitution as "it would be a restraint on [the convert's] freedom of thought, conscience and religion."
113 Yet, there is no more detailed explanation of the Court's reasoning. 
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In regard to the category of people authorized under clause 5 of the bill to institute proceedings before a Magistrate, the Court made the following statement:
The categorisation of persons authorised by this Clause to institute prosecutions against persons accused of committing any offence under the bill is irrational and arbitrary and therefore violative of Article 12(1).
114
Because the requirement to notify the Divisional Secretary of conversions was found to violate Article 10 of the Constitution, the Court held that the bill in its present form must be passed by a special majority of Parliament and by the people at a referendum. 115 Even if it is unlikely to happen, it is worrisome that a bill that so drastically violates fundamental rights can still be enacted if a majority agree. Moreover, it is troubling that the general prohibition on unethical conversions set out in clause 2 of the bill was not found to be unconstitutional, subject to the inclusion of the words "for the purpose of converting a person from one religion to another" in the relevant definitions. Given the concerns about the adequacy of these suggested amendments, and about the practical implementation of the prohibition, it is hoped that calls for a legislative solution to the issue will be dropped. As with the JHU's anti-conversion bill discussed above, the Constitutional Amendment Bill was also successfully challenged before the Supreme Court. On December 17, 2004 it was held to be unconstitutional. 118 Despite this ruling, the proposal re-surfaced and was again to be the subject of debate and a vote in Parliament on October 4, The preamble to the Constitutional Amendment Bill echoes the fears expressed by the JHU in its anti-conversion bill. It states that "the Buddha Sasana has faced the threat of decline" and that "it is the duty of the Parliament to restore the patronage and protection historically enjoyed by Buddha Sasana." 120 The Constitutional Amendment Bill then would repeal Article 9 of the Constitution which assigns to Buddhism the "foremost place" in society and replace it with the following clauses:
9. and that "the clauses of the bill are inconsistent with the spirit of the Constitution, secular state, norms of pluralistic society and international obligations." 123 While a number of the Petitioners' arguments related to the process for making amendments to the Constitution, this article will focus on the Court's discussion relating to fundamental rights.
In relation to clause 9.1 of the Constitutional Amendment Bill making Buddhism the official State religion, the Court noted that:
by declaring that other forms of religions may be practiced in peace and harmony with Buddha Sasana, this Bill seeks to render the freedom of religion conditional upon being in harmony with other religions. This clause would curtail the freedom guaranteed to other religions under Articles 10, 14(1)(e). It is to be emphasised that Article 10 confers on every person the freedom of religion. This is an absolute right upon which no fetters could be placed.
124
While the establishment of one religion as a state religion does not necessarily breach the right to freedom of religion, its application in practice can have discriminatory effects. 125 This is possible particularly given the inclusion of the vague words "in peace and harmony" with Buddha Sasana. Relevantly, paragraph 9 of the Human Rights Committee's General Comment 22 states that the fact that a religion is recognised as a state religion or that it is established as official or traditional or that its followers comprise the majority of the population, shall not result in any impairment of the enjoyment of any of the rights under the Covenant.
126
The Court then held that clause 9.2 regarding the free exercise of worship is "inimical" to the provisions of Article 14(1)(e) which guarantees the freedom to manifest a religion. 127 Moreover, the Court noted the bill speaks only of the freedom to "worship" and not the other forms of manifesting a religion which are currently protected under the Constitution. 128 The requirement in clause 9.3, inter alia, that the state must foster and protect Buddhism was held to be contrary to the principle of equality enshrined in Article 12 of the Constitution. 129 similarly declared to violate the rights of equality and nondiscrimination guaranteed by Articles 12(1) and (2), as parents of other religions are free to decide what religious upbringing should be provided for their children. 130 The prohibition of the conversion of Buddhists in clause 9.5 was held to deny the freedom of thought, conscience and religion guaranteed by Article 10 by imposing a blanket prohibition even where such conversion is made voluntarily. 131 The Court also stated that the clause treats conversion from Buddhism differently from conversion from other religions, and so is inconsistent with the right to equality guaranteed under Article 12(1). 132 Petitioners also claimed that the Bill is inconsistent with Sri Lanka's international obligations referring to Articles 18 and 19 of the ICCPR and Article 13 of the International Covenant on Economic Social and Cultural Rights (regarding the right to education and the right of parents to choose schools for their children). 133 In response, the Court cited its decisions in the Land Reform (Amendment) Bill and Re the Surcharge on Income Tax Bill, 134 stating that "Bills that are inconsistent with treaties or agreements approved under Article 157 [of the Constitution] can be enacted with a special majority without the necessity of a Referendum." 135 The Court then observed:
It is true that Article 27(5) requires the state to endeavour to foster respect for international law and treaty obligations among the nations. But this does not affect the sovereignty of the people which are inalienable and where the legislative power is exercised by Parliament consisting of elected representatives of the people and by the people at a Referendum.
Tilakawardane observed that "all member states have pledged to promote and encourage universal respect for and observance of human rights and fundamental freedoms for all, without distinction as to race, sex, language or religion."
138 Justice Tilakawardane's separate comments are a welcome addition to the debate on religious freedom in Sri Lanka. She stated that [t] he essence of being a secular state, as Sri Lanka is the recognition and preservation of the different types of people, with diverse language and different belief, and placing them together so as to form a whole and united nation.
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Specifically in relation to the JHU's proposal to amend the Constitution, Justice Tilakawardane observed: "the theoretical content of the amendment remains a subtle and constant reminder to religious minorities within the country of their differences with, and alienation from, the dominant religious culture."
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Finally, in a statement that reflects the overarching question of the appropriate degree of state intervention in protecting religious freedom, Justice Tilakawardane commented that
[f]reedom of conscience and religion means a notion of the centrality of individual conscience and individual judgement and the inappropriateness of governmental intervention to compel or constrain its manifestation.
141
CONCLUSION Justice Tilakawardane's statements, and the Supreme Court's judgment regarding the proposed Constitutional amendment, as the most recent judicial comments on the issue, are a positive sign for religious freedom in Sri Lanka. However, the Supreme Court's haphazard interpretation of the JHU's anti-conversion bill, and constant political murmurings on the introduction of anti-conversion legislation and the protection of Buddhism, make one continue to question whether the law will protect religious freedom for all in Sri Lanka.
By contrast to this legislative approach, the Special Rapporteur recommends that Through this method, the inherent problems associated with anticonversion legislation can be avoided. It has not been possible in this article to establish a framework for distinguishing between ethical and unethical conversions because of the paucity of specific examples of unethical conversions brought forward in Sri Lanka. Even if some cases surface, given the inherent difficulties in differentiating between acts of charity and benevolence and acts designed to convert through force, fraud or allurement, it is crucial not to try to develop criminal legislation that proposes to cover all situations, because it will invariably include acceptable manifestations of religion. Moreover, the proposed laws are gravely defective in covering situations where there is no complaint by a converted person. The Sri Lankan Government and the JHU, in their attempt to introduce "protective" legislation, have strayed far from that "admittedly fine line" between protecting freedom of, and from, religion referred to by Stahnke. Rather than securing and protecting fundamental rights, the proposed legislation and Constitutional amendments outlined above blatantly violate them. Considering the vexing question of state intervention in relation to proselytism, it is difficult to agree that any interference is acceptable if it is in the form proposed by the Government or the JHU. Judge Marten's view from Kokkinakis stands in stark contrast to the extreme positions adopted by the JHU and the Government:
To allow States to interfere in the "conflict" implied in proselytising by making proselytising a criminal offence would not only run counter to the strict neutrality which the State is required to maintain in this field but also create the danger of discrimination when there is one dominant religion.
143
Despite the Supreme Court's ruling against the proposed constitutional amendment to make Buddhism the State religion, and the additional comments of Justice Tilakawardane, this danger of discrimination is still present, especially given the Supreme Court's difficulty in the incorporation cases of applying the freedom of religion provisions of the Constitution in a manner that maximize protection for 142. Jahangir, supra n. 1, at ¶ 68. 143. Kokkinakis v. Greece, supra n. 98, at ¶ 15 (partly dissenting opinion of Judge Martens).
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all. All indicators point, therefore, to a conclusion that the introduction of legislation to curb unethical conversions will increase, rather than eliminate, religious divisions in Sri Lanka. Part of the Special Rapporteur on Freedom of Religion or Belief's work is to collect information on contentious issues and assess how they should be dealt with under international human rights law. 144 She claims that "best practices" must be identified, and that the "religiously motivated feelings and animosities of all sides" must be respected at the same time, something that is a real necessity in Sri Lanka. 145 This is indeed the case in Sri Lanka. This article does not seek to discredit any claims of unethical conversions across the island, nor to dismiss the fears of many Buddhists concerning their religion. What it seeks to show is that anti-conversion, or "protective," legislation is not the way to achieve religious harmony in Sri Lanka: it will only result in further violations of the very rights to religious freedom it is attempting to protect in the first place.
